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No. 3 

Sir Edward Grey to Sir F. Bertie 

Foreign Office, February 4, 1914- 
Sir, 

After I had exchanged with the French Ambassador to-day the 
notes about Muscat he made verbally the following declaration to me: 

TRANSLATION 

"The French Government will not decline to examine any new regulation dealing 
with the arms trade at Muscat, even though such regulation may involve customs 
measures in territorial waters, on the express condition that the exterritorial rights 
of French citizens at Muscat and the jurisdiction of French consuls shall be respected. 
The French Government could not concur in a procedure involving the right of 
search." 

On this I observed that the rights of the Treaty of 1844 would be 
respected, and were applicable on sea as on land. 
I am, &c. E. Grey. 



MEMORANDUM OF THE GERMAN GOVERNMENT IN REGARD TO INCIDENTS 
ALLEGED TO HAVE ATTENDED THE DESTRUCTION OF A GERMAN SUB- 
MARINE AND ITS CREW BY THE BRITISH AUXILIARY CRUISER " BARA- 
LONG " ON AUGUST 19, 1915, AND REPLY OF THE BRITISH GOVERNMENT 
THERETO 1 

No. 1 

Mr. Page, United States Ambassador in London, to Sir Edward Grey 

The American Ambassador presents his compliments to His Majesty's 
Secretary of State for Foreign Affairs, and has the honor to transmit 
herewith a copy of a memorandum delivered by the German Govern- 
ment to the Ambassador at Berlin, from whom Mr. Page has received 
it direct, relating to the alleged destruction off the coast of Ireland on 
the 19th August last of a German submarine and its. crew by a vessel 
described as His Britannic Majesty's auxiliary cruiser Baralong. 

1 British Parliamentary Papers, Miscellaneous No. 1 (1916). [Cd. 8144.] 
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Mr. Page has received explicit instructions by telegraph from his 
Government to transmit this document without comment to Sir Edward 
Grey. 

American Embassy, 

London, December 6, 1915. 



Enclosure in No. 1 

[Translation] 

Memorandum from the German Government concerning the Murder of the 
Crew of a German Submarine by the Commander of the British Auxil- 
iary Cruiser Baralong 

Before the public notaries, Mr. E. Ansley, in the county of Hancock 
in the State of Mississippi, and Charles J. Denechaud, in the municipality 
of Orleans in the State of Louisiana, on the 5th and 8th October, 1915, 
six citizens of the United States of America made the annexed sworn 
depositions 2 concerning the murder of the crew of a German submarine 
by the commander of the British auxiliary cruiser Baralong. (Annexes 
1 to 3.) 

The names of these witnesses are: 

1. J. M. Garrett, of Kiln, in the county of Hancock, Mississippi. 

2. Charles D. Hightower, of Crystal City, Texas. 

3. Bud Emerson Palen, of Detroit, Michigan. 

4. Edward Clark, of Detroit, Michigan. 

5. R. H. Cosby, of Crystal City, Texas. 

6. James J. Curran, of Chicago, Illinois. 

The ages of the witnesses are: Clark and Cosby, 21 years; Garrett and 
Hightower, 22; Palen, 27; Curran, 32. According to enquiries made 
on the spot, all enjoy a good reputation; Curran was for a considerable 
time employed as commercial traveller in various large American busi- 
ness houses. 

According to the unanimous statements of these witnesses, the oc- 
currence took place as follows: In August, 1915, the British steamer 

2 Depositions not printed in this Supplement. The statements in them are 
summarized in the German memorandum. — Ed. 
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Nicotian was on her way from New Orleans to Avonmouth. She carried 
about 350 mules for war purposes, thus being laden with contraband. 
The witnesses were shipped as muleteers and superintendents. On the 
19th August, about 70 nautical miles south of Queenstown (Ireland), 
the steamer was stopped by a German submarine and fired on, after the 
whole crew, including the witnesses, had first left the ship in the life- 
boats. 

When the witnesses were in the life-boats outside the line of fire from 
the submarine, a steamer which had been already noticed by the wit- 
nesses, Garrett, Hightower, Clark, and Curran, when still on board the 
Nicosian, approached the spot. This, as afterwards transpired, was 
the British auxiliary cruiser Baralong. As this steamer approached all 
the witnesses noticed clearly that she was flying the American flag at 
the stern and that she carried on her sides large shields with the Amer- 
ican flag painted on them. As the steamer carried the distinguishing 
marks of a neutral ship and had shown signals, which according to the 
seafaring members of the crew of the Nicotian meant that she was 
willing to assist if desired, and as there was nothing in her outward ap- 
pearance to indicate her warlike character, the crew in the life-boats 
presumed that she was merely concerned with their rescue. 

While the submarine was firing at close range on the port side of the 
Nicotian, the unknown steamer came up behind the latter and steamed 
past on her starboard side. When she was a short distance ahead of the 
Nicotian's bow, she opened fire on the submarine at first, as all the 
witnesses, with the exception of Garrett, affirm, with small arms, and 
immediately afterwards with cannon, which had been hidden up to 
that time by screens, and were only visible when the latter were re- 
moved. The witness Curran also deposed that the American flag flying 
at the stern of the unknown ship was only lowered after the rifle fire. 
He repeated this statement in the enclosed affidavit made before the 
public notary, Robert Schwarz, at New York, on the 21st October, 1915. 
(Annex No. 4.) 

As the submarine after being struck several times began to sink, the 
commander and a number of seamen sprang overboard, the seamen hav- 
ing first removed their clothes. Some of them (the number is given by 
the witnesses Garrett and Curran as five) succeeded in getting on board 
the Nicotian, while the remainder seized the ropes left hanging in the 
water when the Nicosian's life-boats were lowered. The men clinging 
to the ropes were killed partly by gun-fire from the Baralong and partly 
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by rifle fire from the crew, while the witnesses were boarding the Bara- 
long from the life-boats or were already on her deck. With regard to 
this, the witness Curran also further testifies that the commander of the 
unknown ship ordered his men to line up against the rail and to shoot at 
the helpless German seamen in the water. 

Next the commander of the Baralong steamed alongside the Nicosian, 
made fast to the latter, and then ordered some of his men to board the 
Nicosian and search for the German sailors who had taken refuge there. 
The witnesses Palen and Curran testify regarding this incident that the 
commander gave the definite order "to take no prisoners." Four Ger- 
man sailors were found on the Nicosian, in the engine-room and screw 
tunnel, and were killed. 

The commander of the submarine, as the witnesses unanimously 
testify, succeeded in escaping to the bows of the Nicosian. He sprang 
into the water and swam round to the bow of the ship towards the 
Baralong. The English seamen on board the Nicosian immediately fired 
on him, although, in a manner visible to all, he raised his hands as a sign 
that he wished to surrender, and continued to fire after a shot had 
apparently struck him in the mouth. Eventually he was killed by a 
shot in the neck. 

All the witnesses were then temporarily ordered back on board the 
Nicosian. There the witnesses Palen and Cosby each saw one body of 
a German sailor, while the witness Curran — who remained on board 
the steamer with members of the crew absolutely necessary to man 
her — saw all four bodies, which were thrown overboard in the after- 
noon. 

The commander of the Baralong had the Nicosian towed for a few 
miles in the direction of Avonmouth, and then sent back to the Nicosian 
the remainder of the crew who were still on the Baralong; at the same 
time he sent a letter to the captain of the Nicosian, in which he requested 
the latter to impress on his crew, especially the American members of 
it, to say nothing about the matter, whether on their arrival at Liverpool 
or on their return to America. The letter, which the witness Curran 
himself has read, was signed "Captain William McBride, H. M. S. 
Baralong." That the unknown vessel was named the Baralong was dis- 
covered also by the witness Hightower from a steward of the steamer, 
when he (the witness) was on board this ship; while the witness Palen 
deposes that he, when he was leaving the ship, saw this name indis- 
tinctly painted on the bows. 
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The statements of the six witnesses are in substance corroborated by 
the 18 year-old witness, Larimore Holland, whose sworn statement be- 
fore the public notary, Frank S. Carden, in the county of Hamilton, 
Tennessee, on the 12th October, 1915, is also annexed (Annex 5). The 
witness, who was a stoker on board the Baralong, was on board that ship 
when this unparalleled incident occurred. 

According to his statement also, the Baralong hoisted the American 
flag, and, covered by the Nicosian, steamed towards the scene where, as 
soon as the submarine was visible, she opened fire on the latter and sunk 
her. He further states that about fifteen men of the submarine's crew 
sprang overboard as she sank and were killed by rifle and gun-fire from 
the Baralong, some while they were swimming in the water and others as 
they were trying to climb up the ropes of the Nicosian. If his statement 
differs in details from the statements of the other witnesses, this ev- 
idently is caused by the fact that he himself only witnessed some of the 
incidents, and that he apparently only knows by hearsay of other in- 
cidents, notably those which occurred on board the Nicosian. 

By reason of the above evidence there can be no doubt that the com- 
mander of the British auxiliary cruiser Baralong, McBride, gave the crew 
under his command the order not to make prisoner certain helpless and 
unarmed German seamen, but to kill them in a cowardly manner; 
also that his crew obeyed the order, and thus shared the guilt for the 
murder. 

The German Government inform the British Government of this 
terrible deed, and take it for granted that the latter, when they have 
examined the facts of the case and the annexed affidavits, will imme- 
diately take proceedings for murder against the commander of the 
auxiliary cruiser Baralong and the crew concerned in the murder, and will 
punish them according to the laws of war. They await in a very short 
time a statement from the British Government that they have insti- 
tuted proceedings for the expiation of this shocking incident; afterwards 
they await information as to the result of the proceedings, which should 
be hastened as much as possible, in order that they may convince them- 
selves that the deed has been punished by a sentence of corresponding 
severity. Should they be disappointed in this expectation, they would 
consider themselves obliged to take serious decisions as to retribution for 
the unpunished crime. 

Berlin, November 28, 1915. 
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No. 2 

Sir Edward Grey to Mr. Page, United States Ambassador in London 

Foreign Office, December 14, 1915. 
Your Excellency: 

I have had the honor of receiving your communication of the 6th 
instant, covering a memorandum of the German Government in regard 
to incidents alleged to have attended the destruction of a German sub- 
marine and its crew by H. M. auxiliary cruiser Baralong on the 19th 
August last. 

The German Government base on these alleged incidents a demand 
that the commanding officer and other responsible parties on board 
H. M. S. Baralong shall be brought to trial for murder and duly punished. 

His Majesty's Government note with great satisfaction, though with 
some surprise, the anxiety now expressed by the German Government 
that the principles of civilized warfare should be vindicated, and that 
due punishment should be meted out to those who deliberately disregard 
them. It is true that the incident which has suddenly reminded the 
German Government that such principles exist is one in which the 
alleged criminals were British and not German. But His Majesty's 
Government do not for a moment suppose that it is the intention to 
restrict unduly the scope of any judicial investigation which it is thought 
proper to institute. 

Now it is evident that to single out the case of the Baralong for par- 
ticular examination would be the height of absurdity. Even were the 
allegations on which the German Government rely accepted as they 
stand (and His Majesty's Government do not so accept them), the 
charge against the commander and crew of the Baralong is negligible 
compared with the crimes which seem to have been deliberately com- 
mitted by German officers, both on land and sea, against combatants 
and non-combatants. 

Doubtless the German Government will urge that the very multitude 
of these allegations would so overload any tribunal engaged in their 
examination as utterly to defeat the ends of justice. If, for example, a 
whole army be charged with murder, arson, robbery, and outrage, it is 
plainly impossible to devote a separate enquiry to all the individuals who 
have taken a share in these crimes. These practical considerations can- 
not be ignored and His Majesty's Government admit their force. They 
would, therefore, be prepared, for the present, to confine any judicial 
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investigation to charges made against German and British officers at 
sea; and if even this restriction were thought insufficient, they would be 
content to call attention to three naval incidents which occurred during 
the same forty-eight hours in the course of which the Baralong sank the 
submarine and rescued the Nicosian. 

The first incident relates to a German submarine which fired a torpedo 
into the Arabic and sank her. No warning was given to the merchant 
vessel; no efforts were made to save its unresisting crew; forty-seven 
non-combatants were ruthlessly sent to their death. It is understood 
that this act of barbarism, though in perfect harmony with the earlier 
policy of the German Government, was contrary to orders recently 
issued. This, however, if true, only increases the responsibility of the 
submarine commander; and His Majesty's Government have received 
no information indicating that the authorities have pursued in his case 
the course they recommend in the case of the crew of the Baralong, by 
trying him for murder. 

The second incident occurred on the same day. A German destroyer 
found a British submarine stranded on the Danish coast. The submarine 
had not been pursued there by the destroyer; she was in neutral waters; 
she was incapable either of offence or defence. The destroyer opened 
fire upon her; and when her crew attempted to swim ashore the destroyer 
fired upon them also with no apparent object but to destroy a helpless 
enemy. There was here no excuse of hot blood; the crew of the British 
submarine had done nothing to rouse the fury of their opponents. They 
had not just murdered forty-seven innocent non-combatants. They 
were not taking possession of a German ship, or committing any act in- 
jurious to German interests. So far as His Majesty's Government 
know the facts, the officers and men of this destroyer committed a crime 
against humanity and the laws of war, which is at least as worthy of 
judicial enquiry as any other which has occurred during the course of 
recent naval operations. 

The third incident occurred some forty-eight hours later. The steamer 
Ruel was attacked by a German submarine. The ship which had made 
no resistance began to sink, the crew took to their boats, and while 
endeavoring to save themselves were fired upon both with shrapnel and 
rifle fire. One man was killed, eight others (including the master) were 
severely wounded. The sworn testimony on which these statements are 
based shows no reason whatever which could justify this cold-blooded 
and cowardly outrage. 
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It seems to His Majesty's Government that these three incidents, 
almost simultaneous in point of time, and not differing greatly in point 
of character, might, with the case of the Baralong, be brought before 
some impartial court of investigation, say, for example, a tribunal com- 
posed of officers belonging to the United States navy. If this were agreed 
to, His Majesty's Government would do all in their power to further 
the enquiry, and to do their part in talcing such further steps as justice 
and the findings of the court might seem to require. 

His Majesty's Government do not think it necessary to make any 
reply to the suggestion that the British navy has been guilty of in- 
humanity. According to the latest figures available, the number of 
German sailors rescued from drowning, often in circumstances of great 
difficulty and peril, amounts to 1,150. The German navy can show no 
such record — perhaps through want of opportunity. 

I have, etc. E. Grey. 



DECLARATION WITHDRAWING THE BRITISH RESERVATIONS IN RESPECT OF 
ARTICLES 23, 27, AND 28 OF THE RED CROSS CONVENTION, 1906 1 

Berne, July 7, 1914- 
The undersigned, His Britannic Majesty's Envoy Extraordinary and 
Minister Plenipotentiary to the Swiss Confederation, duly authorized 
by his Britannic Majesty for that purpose, hereby declares that the reser- 
vations with respect to Articles 23, 27, and 28, under which the Inter- 
national Convention for the Amelioration of the Condition of the 
Wounded and Sick in Armies in the Field was signed on behalf of the 
United Kingdom of Great Britain and Ireland on the 6th July, 1906, 
and ratified by His Britannic Majesty, the said ratification being de- 
posited at Berne on the 16th April, 1907, are hereby withdrawn. 

In witness whereof the undersigned has signed the present declaration 
and affixed thereto the seal of his arms. 
Done at Berne, this 7th day of July, 1914. 

(L.S.) Evelyn Grant Duff. 

1 Great Britain, Treaty Series, 1916, No. 1. 



